
 

 

 

July 1, 2019 

Submitted via electronic mail 

Dan Burger 

Coastal Zone Consistency Project Manager 

Office of Ocean and Coastal Resource Management 

South Carolina Department of Health and Environmental Control 

1362 McMillan Avenue, Suite 400 

Charleston, SC 29405 

Email submission: OCRMCZC@dhec.sc.gov  

Re:  Comments on WesternGeco’s Certification of Consistency with the South Carolina 

Coastal Management Plan - Permit Application Submitted to Bureau of Ocean 

Energy Management for 2D Geophysical and Geological Surveys (BOEM Permit 

E14-004) 

Dear Mr. Burger, 

The Southern Environmental Law Center (“SELC”) submits these comments on behalf of 

Natural Resources Defense Council, Surfrider Foundation, Sierra Club, Center for Biological 

Diversity, Defenders of Wildlife, S.C. Coastal Conservation League, Business Alliance for 

Protecting the Atlantic Coast, Charleston Surfrider Foundation, Charleston Waterkeeper, 

Conservation Voters of South Carolina, Don’t Drill Lowcountry, Sea Islands Action Network, 

S.C. Sierra Club, S.C. Small Business Chamber of Commerce, S.C. Wildlife Federation, 

Southern Alliance for Clean Energy, Stop Offshore Drilling in the Atlantic, Waccamaw 

Riverkeeper, Winyah Rivers Alliance, and the thousands of members we represent, regarding 

WesternGeco’s submission of its certification of consistency with the South Carolina coastal 

management plan (“CMP”) to the S.C. Department of Health and Environmental Control’s 

(“DHEC”) Office of Ocean and Coastal Resource Management (“OCRM”).  WesternGeco has 

submitted an application (Permit No. E14-004) to the Bureau of Ocean Energy Management 

(“BOEM”) to conduct 2D seismic airgun surveys off South Carolina’s coast. 

Our organizations are profoundly concerned about WesternGeco’s intent to conduct high-

intensity, deep-penetration seismic airgun surveys off South Carolina’s coast because of the 

significant environmental harms presented by the proposed activity, as well as the potentially 

catastrophic impacts of offshore drilling.  SELC raised these issues in letters to OCRM in 2015, 

when we requested that the Office find three other seismic companies’ plans inconsistent with 

the State’s CMP, and we here renew and reiterate that request with respect to WesternGeco’s 

planned seismic blasting. 

As a threshold matter, we also note that the National Oceanic and Atmospheric 

Administration (“NOAA”) has improperly limited the scope of South Carolina’s consistency 
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review to effects of the proposed activity on fisheries and sea turtles.  Adverse effects will extend 

beyond these resources for which NOAA has directed review.  The State can and should conduct 

a full review of all reasonably foreseeable effects of WesternGeco’s actions, including the 

significant harm that marine mammals will suffer as a result of the proposed seismic testing.   

A complete review will demonstrate that, to protect South Carolina’s coastal resources 

and ensure compliance with the State’s CMP, OCRM should object to WesternGeco’s 

consistency certification and find that WesternGeco’s proposed seismic surveys are inconsistent 

with South Carolina’s federally-approved CMP for the following reasons: 

a. WesternGeco’s seismic surveys will result in adverse impacts to South Carolina’s 

fisheries and fish habitat; 

b. WesternGeco’s seismic surveys will put South Carolina’s sea turtles and sea turtle habitat 

at risk;  

c. WesternGeco’s seismic surveys will harm marine mammals found in South Carolina’s 

coastal waters, including the critically-endangered North Atlantic right whale;  

d. The cumulative effects of the five proposed surveys, as well as the indirect risks posed by 

associated offshore drilling, will irreparably harm the State’s coastal resources; and 

e. The information WesternGeco has provided is insufficient for the State to conduct a 

complete consistency analysis. 

In 2015, SELC submitted written comments on three other seismic companies’ 

certifications of consistency, encouraging the State to object to those plans.  In the years since, 

new, compelling scientific information has emerged that makes even clearer that seismic airgun 

blasting will harm the State’s coastal and marine resources.  Further, the North Atlantic right 

whale population has continued to decline at alarming rates.  WesternGeco’s certification of 

consistency fails to supply this new information, which is necessary for the State to fully analyze 

consistency with its CMP.  Also since 2015, there has been a groundswell of opposition from 

local communities and elected officials up and down the coast.  In light of the enforceable 

policies of South Carolina’s CMP, the special resources it is designed to protect, and the threats 

to those resources from this proposed activity, we believe that WesternGeco’s proposal is 

inconsistent with South Carolina’s CMP and OCRM should therefore object to WesternGeco’s 

consistency certification. 

I. Background 

BOEM received an application from WesternGeco to conduct geological and geophysical 

(“G&G”) exploration activities off South Carolina’s coast on April 7, 2014.  OCRM requested an 

opportunity to review WesternGeco’s activities—as well as the activities of four other seismic 

companies—for consistency with the enforceable policies of the State’s CMP; NOAA granted 

that approval for three of the four companies in November 2014.  OCRM received consistency 

certifications from these three seismic companies in 2015.  SELC submitted written comments 

objecting to these certifications because of impacts to the coastal and marine resources of South 

Carolina.
1
  In May 2015, OCRM found that the proposed activities were conditionally consistent 

                                                      
1
 See Three Letters from S. Envtl. Law Ctr. (SELC), et al., to Curtis Joyner, Manager of Coastal Zone Consistency 

Sec., S.C. Dep’t of Health & Envtl. Control (DHEC) (Mar. 12, 20, & 31, 2015) (provided as Attachments 1-3). 
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with the relevant enforceable policies of the South Carolina CMP.  WesternGeco provided its 

initial consistency certification to OCRM on March 12, 2019. 

The proposed seismic surveys are the precursor to leasing areas of the Outer Continental 

Shelf (“OCS”) for oil and gas development.  The Trump administration published its Draft 

Proposed Program for the 2019-2024 National Oil and Gas Leasing Program in January 2018, 

which proposed offering nearly all of U.S. waters for lease by the oil and gas industry.  The 

reaction to that move was dramatic and nearly unanimous, with every East and West Coast 

governor expressing opposition, and several states explicitly requesting exclusion from the plan 

pursuant to the Outer Continental Shelf Lands Act.  South Carolina was one of those states.
2
  

Local communities across the region, including nearly all coastal communities in South Carolina, 

have passed resolutions opposing offshore drilling and seismic airgun blasting.
3
  In the face of 

this widespread, bipartisan opposition, BOEM has not moved forward with publishing the 2019-

2024 Proposed Plan, and recent comments from Interior Secretary David Bernhardt have 

indicated that the agency may not finalize a new plan until 2022, abandoning the 2019-2024 

proposal altogether.  Despite these developments regarding offshore oil and gas leasing, 

however, the administration appears poised to continue with permitting the proposed seismic 

blasting.
4
  The undersigned organizations are extremely concerned about this lack of 

transparency, as well as the prospect of seismic airgun surveys being conducted for no good 

reason. 

Furthermore, WesternGeco’s consistency certification was submitted three months after a 

lawsuit was filed in the S.C. District Court challenging the issuance of incidental harassment 

authorizations (“IHA”) to the five seismic companies, including WesternGeco.
5
  SELC 

represents the N.C. Coastal Federation, the S.C. Coastal Conservation League, One Hundred 

Miles, and Defenders of Wildlife as plaintiffs in that lawsuit, claiming that the IHAs violate 

                                                      
2
 See Letter from S.C. Governor Henry McMaster to Sec’y Ryan Zinke, U.S. Dep’t of Interior (DOI) (Jan. 16, 2018) 

(provided as Attachment 4) (requesting that South Carolina be excluded from the 2019-2024 leasing program based 

on: “the need for increased production from a variety of other sources,” including renewables; South Carolina’s 

pristine natural resources; the state’s strong tourism and commercial fishing industries; the risks associated with 

onshore infrastructure; and the risks associated with placing offshore drilling platforms in the middle of “Hurricane 

Alley”). 
3
 To date, over 230 East Coast communities have passed resolutions against offshore drilling and seismic testing in 

the Atlantic, including 25 in South Carolina: Atlantic Beach, Beaufort, Beaufort County, Briarcliffe Acres, 

Charleston, Charleston County, Columbia, Edisto Beach, Folly Beach, Georgetown, Georgetown County, 

Greenville, Horry County, Isle of Palms, James Island, Kiawah Island, McClellanville, Mt. Pleasant, Myrtle Beach, 

North Myrtle Beach, Pawleys Island, Port Royal, Rockville, Sullivan’s Island, and Surfside Beach.  See Grassroots 

Opposition to Offshore Drilling and Exploration in the Atlantic Ocean and off Florida's Gulf Coast, OCEANA, 

https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-exploration-atlantic-ocean-

and (last visited Jun. 12, 2019).  Further, the Mayor of Charleston wrote a letter in 2014 to then-President Obama 

and then-Secretary of the Interior Sally Jewell urging them to prevent any seismic testing from being conducted off 

the coast of South Carolina because of the “serious negative impacts to our marine resources that form the 

foundation of economic vitality for communities all along the Atlantic coast.”  See Letter from Mayor Joseph P. 

Riley to President Obama & Sec’y Sally Jewell, U.S. DOI (Apr. 16, 2014) (provided as Attachment 5). 
4
 Press Release, SELC, Court Filing Renews Commitment to Atlantic Exploration (May 10, 2019), 

https://www.southernenvironment.org/news-and-press/press-releases/court-filing-renews-commitment-to-atlantic-

exploration.  
5
 S.C. Coastal Conservation League v. Ross, C.A. No. 18-3326 (D.S.C. filed Dec. 11, 2018) (consol. with City of 

Beaufort v. Nat’l Marine Fisheries Serv. (NMFS), C.A. No. 18-3327, (D.S.C. filed Dec. 11, 2018)). 

https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-exploration-atlantic-ocean-and
https://usa.oceana.org/climate-and-energy/grassroots-opposition-offshore-drilling-and-exploration-atlantic-ocean-and
https://www.southernenvironment.org/news-and-press/press-releases/court-filing-renews-commitment-to-atlantic-exploration
https://www.southernenvironment.org/news-and-press/press-releases/court-filing-renews-commitment-to-atlantic-exploration
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several federal laws.  Other signatories to this letter—Natural Resources Defense Council, 

Surfrider Foundation, Sierra Club, and Center for Biological Diversity—are also plaintiffs.  In 

addition, ten S.C. municipalities and the S.C. Small Business Chamber of Commerce have joined 

the lawsuit, and three local governments in North Carolina have filed an amicus brief supporting 

the challenge.  Ten East Coast attorneys general, including the S.C. Attorney General, have also 

sued to block seismic airgun blasting in the Atlantic.  These conservation groups, local 

governments, and state attorneys general have asked the court to enjoin seismic airgun blasting 

because it will cause irreparable harm to the coastal and marine resources of the Southeast.
6
 

For these and the following reasons, DHEC should reject WesternGeco’s consistency 

certification and find that its activities are inconsistent with the policies of the State’s CMP. 

II. The federal Coastal Zone Management Act and the enforceable policies under 

South Carolina’s coastal management plan protect the State’s valuable coastal 

resources. 

Congress passed the federal Coastal Zone Management Act (“CZMA”) to “promote 

comprehensive and coordinated planning for coastal zone development and preservation between 

states and the federal government.”
7
  The CZMA articulates a number of policy objectives, 

including: 

to preserve, protect…and restore or enhance the resources of the Nation’s coastal 

zone; [and] to encourage and assist the states to exercise effectively their 

responsibilities in the coastal zone through the development and implementation 

of management programs to achieve wise use of the land and water resources of 

the coastal zone, giving full consideration to ecological, cultural, historic, and 

esthetic values as well as to needs for economic development.
8
 

Coastal states have “substantial and significant interests in the protection, management, and 

development” of resources in the exclusive economic zone that are best served by state 

involvement in plans that impact coastal resources and the development of state CMPs.
9
  Under 

the CZMA, each coastal state may adopt a coastal zone management plan that provides for “the 

protection of natural resources, including wetlands, floodplains, estuaries, beaches, dunes, barrier 

islands, coral reefs, and fish and wildlife and their habitat, within the coastal zone” and 

“management of coastal development to improve, safeguard, and restore the quality of coastal 

waters, and to protect natural resources and existing uses of those waters,” among other 

objectives.
10

 

In accordance with the CZMA, South Carolina enacted the Coastal Tidelands and 

Wetlands Act (known as the “South Carolina Coastal Zone Management Act”) in 1977.
11

  The 

                                                      
6
 See Memorandum in Support of Plaintiffs’ Motion for a Preliminary Injunction, S.C. Coastal Conservation League, 

C.A. No. 18-3326 (D.S.C. filed Feb. 20, 2019). 
7
 Conservation Law Found. v. Watt, 560 F. Supp. 561, 574 (D. Mass. 1983) aff'd sub nom. Massachusetts v. Watt, 

716 F.2d 946 (1st Cir. 1983). 
8
 16 U.S.C. § 1452(1)-(2) (2012). 

9
 Id. at § 1451(m). 

10
 Id. at § 1452(2)(A)-(B). 

11
 S.C. CODE ANN. § 48-39-10 et seq. (2018). 
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Act recognized that “[t]he coastal zone is rich in a variety of natural, commercial, recreational 

and industrial resources of immediate and potential value to the present and future well-being of 

the State,” as well as that “[t]he coastal zone and the fish, shellfish, other living marine resources 

and wildlife therein, may be ecologically fragile and consequently extremely vulnerable to 

destruction by man’s alterations.”
12

  The Act required DHEC to develop a comprehensive coastal 

management program to implement the objectives and policies of both the federal CZMA and 

South Carolina’s CZMA.
13

  DHEC was further instructed to “[d]evelop a system whereby the 

department shall have the authority to review all state and federal permit applications in the 

coastal zone, and to certify that these do not contravene the [CMP].”
14

  One primary goal of the 

CMP is the “[d]evelopment of a management program that will achieve a rational balance 

between economic development and environmental conservation of natural resources in the 

coastal zone of South Carolina.”
15

 

In determining whether to certify an activity as being consistent with the CMP, OCRM 

must consider “[t]he extent and significance of impact on the following aspects of quality or 

quantity of these valuable coastal resources,” including the “destruction of endangered wildlife 

or vegetation or of significant marine species” and the “degradation of existing water quality 

standards.”
16

  Specifically, for activities occurring in the coastal zone, OCRM should not certify 

an activity as being consistent with the CMP if it will have a significant negative impact on 

wildlife and fisheries resources, either on the stocks themselves or their habitat, unless overriding 

socioeconomic considerations are involved.
17

  Further, “[w]ildlife and fisheries stocks and 

populations should be maintained in a healthy and viable condition and these resources should be 

enhanced to the maximum extent possible” and “[c]ritical wildlife and fisheries habitat should be 

protected and enhanced to the extent possible.”
18

  OCRM must also consider “[t]he possible 

long-range, cumulative effects of the project, when reviewed in the context of other possible 

development and the general character of the area.”
19

   

It is important to recognize that the CMP does not specifically consider OCS oil and gas 

exploration and development activities, such as seismic surveys, because there was little 

historical interest in oil and gas development off the coast of South Carolina.
20

  WesternGeco’s 

proposal and the other impending seismic survey applications are unprecedented in both their 

scale and their significance of impacts.  OCRM must therefore exercise extreme caution as it 

undertakes this consistency review, and should look to existing state law regulating oil and gas 

exploration and drilling within state waters for guidance.  The General Assembly has “f[ound] 

                                                      
12

 Id. at § 48-39-20.   
13

 Id. at § 48-39-80.   
14

 Id.   
15

 S.C. DHEC, South Carolina Coastal Zone Management Program Document (1979), 

https://www.scdhec.gov/environment/your-water-coast/ocean-coastal-management/coastal-zone-management/south-

carolina [hereinafter “S.C. CMP”], at III-1. 
16

 Id. at III-14.   
17

 S.C. DHEC, Policies and Procedures of the South Carolina Coastal Zone Management Program Document 

(1995), in S.C. CMP, at III-41. 
18

 Id. 
19

 S.C. CMP at III-14. 
20

 See id. at IV-32 (“[T]he likelihood of South Carolina experiencing any significant Outer Continental Shelf (OCS) 

related activity onshore in the immediate future seems slight.”). 

https://www.scdhec.gov/environment/your-water-coast/ocean-coastal-management/coastal-zone-management/south-carolina
https://www.scdhec.gov/environment/your-water-coast/ocean-coastal-management/coastal-zone-management/south-carolina
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and declare[d] that the highest and best use of the seacoast of the State is as a source of public 

and private recreation,” and  

that the preservation of this use is a matter of the highest urgency and priority, and 

that such use can only be served effectively by maintaining the coastal waters, 

estuaries, tidal flats, beaches, and public lands adjoining the seacoast in as close to 

a pristine condition as possible, taking into account multiple use accommodations 

necessary to provide the broadest possible promotion of public and private 

interests.
21

 

The General Assembly also recently passed a budget proviso providing that no funds for 

the current fiscal year may be expended to authorize the construction or use of 

infrastructure facilitating the transportation of oil and gas from offshore drilling, or to 

authorize other activities principally related to offshore drilling.
22

  This budget proviso 

effectively prohibits the permitting of infrastructure related to offshore drilling for the 

current fiscal year in South Carolina. 

Further, the transfer of pollutants—such as those that would result from oil and gas 

exploration and development—is a “hazardous undertaking” and  

[s]pills, discharges, and escapes of pollutants occurring as a result of procedures 

involved in the transfer, storage, and transportation of such products pose threats 

of great danger and damage to the environment of the State, to owners and users 

of shore front property, to public and private recreation, to citizens of the State 

and other interests deriving livelihood from marine-related activities, and to the 

beauty of the coast.
23

  

Finally, “[s]uch state interests outweigh any economic burdens imposed upon those 

engaged in transferring pollutants and related activities,” because “the preservation of the public 

uses referred to herein is of grave public interest and concern to the State in promoting its 

general welfare, preventing diseases, promoting health, and providing for the public safety.”
24

   

Through the consistency process, a state has the authority to ensure protection of its 

coastal resources. Any federal activity proposed within or outside of a state’s coastal zone that 

“affects any land or water use or natural resource of the coastal zone shall be carried out in a 

manner which is consistent to the maximum extent practicable with the enforceable policies of 

approved State management programs.”
25

  Accordingly, in requesting NOAA approval to review 

the seismic survey applications from WesternGeco and the four other companies, DHEC 

asserted, and provided evidence, “that there are reasonably foreseeable coastal effects from the 

proposed activities to South Carolina’s coastal resources and uses.”
26

  That request presented 

                                                      
21

 S.C. CODE ANN. § 48-43-520 (2018).   
22

 General Appropriations Bill for Fiscal Year 2019-2020, H. 4000, 123rd Sess. § 117.166 (S.C. 2019). 
23

 Id.   
24

 Id. 
25

 16 U.S.C. § 1456(c)(1)(A). 
26

 See Letter from Rheta DiNovo, Dir. of Regulatory Div., S.C. DHEC, to Paul Scholz, Acting Dir., NOAA Off. 

Coastal Mgmt. (OCM) (Aug. 25, 2014) (on file with S.C. DHEC), at 1. 
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detailed analysis focused on effects to nesting sea turtles, commercial and recreational fisheries, 

and archaeological and cultural resources; it also expressed South Carolina’s intent to “conduct a 

comprehensive CZMA consistency review to determine the extent of the foreseeable coastal 

effects from these proposed activities and ensure these activities are consistent with the state’s 

enforceable coastal policies.”
27

  NOAA concurred with South Carolina’s determination that 

effects were reasonably foreseeable, and approved the State’s request.
28

  In particular, NOAA 

referenced effects on commercial and recreational fishing and sea turtle nesting.
29

 

The references to specific coastal resources in NOAA’s approval letter should not be 

interpreted as restricting the scope of South Carolina’s analysis or review.  Pursuant to the 

CZMA and its implementing regulations, the State may analyze all reasonably foreseeable 

coastal effects of an activity, “includ[ing] both direct effects which result from the activity at the 

same time and place as the activity, and indirect…effects which result from the activity and are 

later in time or farther removed in distance, but are still reasonably foreseeable.”
30

  Accordingly, 

in addition to the coastal resources specifically referenced in NOAA’s approval, South Carolina 

should also consider the significant risks that the proposed seismic testing will pose to marine 

mammals as it conducts its consistency review. 

Notably, just last month North Carolina’s Division of Coastal Management wisely 

objected to WesternGeco’s plans, finding them inconsistent with the enforceable policies of the 

State’s CMP.
31

  The State of South Carolina is legally obligated to take into account North 

Carolina’s decision when making its consistency determination.
32

  Indeed, twenty-six South 

Carolina state senators recently wrote to DHEC, underscoring that “it is obvious state leaders 

have taken a similar position as our North Carolina neighbors.”33  Thus we urge OCRM to follow 

North Carolina’s lead in denying WesternGeco’s consistency certification. 

III. Seismic airgun blasting off the coast of South Carolina will adversely impact the 

State’s valuable coastal resources in ways that are inconsistent with the enforceable 

policies of the State’s coastal management plan. 

The coastal zone of South Carolina is an ecologically rich area that supports resources of 

vital importance to citizens of the state.
34

  These resources include federally protected sea turtles 

and marine mammals, as well as productive commercial and recreational fisheries.  As OCRM 

pointed out in its request for consistency review, these resources are not only ecologically 

                                                      
27

 Id. at 4. 
28

 See Letter from Jeffrey L. Payne, Acting Dir., OCM, to Rheta DiNovo, Dir. of Regulatory Div., S.C. DHEC (Nov. 

18, 2014) (on file with S.C. DHEC). 
29

 Id. 
30

 15 C.F.R. § 930.11(g). 
31

 See Letter from Braxton Davis, Dir., N.C. Div. of Coastal Mgmt. (DCM), to Gary Poole, Multiclient New 

Ventures Lead, WesternGeco (Jun. 11, 2019) (on file with N.C. DCM). 
32

 See S.C. CODE ANN. § 48-39-30(E) (“It shall be the policy of the State to coordinate the coastal planning and 

management program effort with other coastal states.”). 
33

 See Letter from S.C. State Senators to Dan Burger, Coastal Zone Consistency Project Manager, S.C. Off. Ocean & 

Coastal Res. Mgmt. (OCRM) (Jun. 25, 2019) (on file with S.C. OCRM), at 1. 
34

 Please see Attachment 6 for an illustration of South Carolina’s coastal assets and concerns. 
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meaningful; they are also of vital economic importance.
35

  Visitation to beaches and inlets along 

the S.C. coast supports almost 70,000 tourism jobs and contributes $3.6 billion in GDP.
36

 

WesternGeco plans to conduct 2D deep-penetration seismic testing off the coast of South 

Carolina to gather G&G data for the development of offshore oil and gas resources.  Although 

WesternGeco’s application is silent on the frequency and duration of its proposed operations, we 

assume it plans to tow arrays of high-volume seismic airguns firing intense impulses of 

compressed air about every twelve seconds, twenty-four hours per day, seven days a week for 

days, weeks, or months on end.
37

  A large seismic airgun array can produce effective peak 

pressures of sound higher than those of virtually any other man-made source save explosives,
38

 

and although airguns are vertically oriented within the water column, horizontal propagation is 

so significant as to make them, even under present use, one of the leading contributors to low-

frequency ambient noise thousands of miles from any given survey.
39

 

It is undisputed that sound is a fundamental element of the marine environment.  Fish, 

whales, and other wildlife depend on it for breeding, feeding, navigating, and avoiding predators.  

WesternGeco’s proposed survey would dramatically degrade the acoustic environment along 

South Carolina’s coast.  In 2015, a group of seventy-five international scientists sent a letter to 

then-President Obama to voice their concern that these surveys would cumulatively result in 

“more than 20 million seismic shots” in the Atlantic and “represent[] a significant threat to 

marine life throughout the region.”
40

  In their letter, the scientists describe likely impacts to 

marine mammals, sea turtles, and fish, concluding that: 

the [Department of Interior’s] premise that [seismic] activities would have only a 

negligible impact on marine species and populations…is not supported by the best 

available science.  On the contrary, the magnitude of the proposed seismic activity 

is likely to have significant, long-lasting, and widespread impacts on the 

reproduction and survival of fish and marine mammal populations in the region, 

including the critically endangered North Atlantic right whale...
41

 

Although WesternGeco does not plan to conduct its seismic testing within state waters,
42

 

its activities will undoubtedly affect the State’s coastal resources.  First, many of the marine 

species that will be affected by the proposed activity and that are found in State waters are also 

                                                      
35

 See Letter from Rheta DiNovo to Paul Scholz, supra note 26, at 4 (stating that “[m]arine fisheries provide over a 

billion dollars in economic value to the state[,] [c]oastal tourism is responsible for approximately half of a $17 

billion tourism industry in South Carolina[,] [and] the impact of outdoor recreation from coastal tourism is 

approximately $7.046 billion[].”). 
36

 Nat’l Ocean Econ. Program, Ocean Economy Data, MIDDLEBURY INST. INT’L STUD. MONTEREY, 

http://www.oceaneconomics.org/Market/ocean/oceanEcon.asp?IC=N&dataSource=E (last visited May 31, 2019).  
37

 WesternGeco merely says its proposed activity will “not [be] materially different” than those proposed by the 

other four companies.  See Letter from Gary Poole, Multiclient New Ventures Lead, WesternGeco, to Elizabeth von 

Kolnitz, Chief, S.C. OCRM (Mar. 12, 2019) (on file with DHEC) [hereinafter “WesternGeco Application”], at 1. 
38

 Ocean Noise and Marine Mammals, NAT’L RES. COUNCIL (2003), https://www.nap.edu/catalog/10564/ocean-

noise-and-marine-mammals.  
39

 Sharon L. Nieukirk, et al., Low-frequency whale and seismic airgun sounds recorded in the mid-Atlantic Ocean, J. 

ACOUSTICAL SOC’Y AM. (Apr. 2004). 
40

 Letter from 75 Scientists to President Barack Obama (Mar. 5, 2015) (provided as Attachment 7), at 1. 
41

 Id. 
42

 WesternGeco Application at 2 (stating that surveys will occur between ~19-311 miles off the S.C. coast). 

http://www.oceaneconomics.org/Market/ocean/oceanEcon.asp?IC=N&dataSource=E
https://www.nap.edu/catalog/10564/ocean-noise-and-marine-mammals
https://www.nap.edu/catalog/10564/ocean-noise-and-marine-mammals
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found within WesternGeco’s proposed survey area.
43

  Because fish, sea turtles, and marine 

mammals travel regularly beyond state waters, harm that these animals suffer in the proposed 

survey area will affect these vital coastal resources.  Second, sound from WesternGeco’s seismic 

surveys will propagate great distances, and is likely to increase noise levels within state waters.
44

  

Thus, even though WesternGeco’s seismic surveys will be conducted beyond state waters, their 

effects will be felt on the coastal resources in South Carolina’s waters.
45

 

WesternGeco does not propose any new mitigation measures, but rather relies primarily 

on those required by the IHAs issued by the National Marine Fisheries Service (“NMFS”) in 

November 2018.  However, as stated earlier, several conservation groups, local municipalities, 

and state attorneys general are challenging the IHAs in court, claiming that they violate several 

federal laws and are likely to irreparably harm the plaintiffs’ members who benefit from these 

resources.
46

  WesternGeco also indicates that its activities will be conducted in accordance with 

mitigation requirements required by BOEM under the National Environmental Policy Act 

(“NEPA”), but that continued NEPA analysis specific to the proposed activity “may result in 

different mitigation requirements than the BOEM Record of Decision.”
47

  While we believe the 

measures in the Atlantic OCS Geological and Geophysical Final Programmatic Environmental 

Impact Statement (“PEIS”) are insufficient to adequately protect marine species and habitat,
48

 it 

is nonetheless important for WesternGeco to take steps to conduct its activity in a way that will 

ensure minimal harm to natural resources.  The State cannot find this activity to be consistent 

with the State’s CMP without specific and predictable mitigation measures. 

The enforceable policies of the South Carolina CMP protect the State’s valuable natural 

resources from the damaging effects of seismic airgun blasting.  As discussed in greater detail 

below, the proposed seismic testing will adversely impact the South Carolina’s fisheries, sea 

turtles, and marine mammals and is therefore inconsistent with the State’s CMP, and OCRM 

should object to WesternGeco’s consistency certification. 

A. Seismic airgun blasting off of South Carolina’s coast will adversely and significantly 

impact the State’s fisheries and fish habitat, and is therefore inconsistent with the State’s 

coastal management plan. 

WesternGeco’s activities will harm important fish habitat and significantly impact the 

State’s commercial and recreational fisheries resources, which are major drivers of the State’s 

economy.  In 2016, commercial fisherman landed over 13 million pounds of fish valued at over 

                                                      
43

 See, e.g., Jason J. Roberts, et al., Habitat-based cetacean density models for the U.S. Atlantic and Gulf of Mexico, 

NATURE SCI. REPORTS (Mar. 3, 2016). 
44

 See, e.g., Letter from Christopher W. Clark, et al., to Jolie Harrison, Chief of Permits & Conservation Div., 

NMFS (Jul. 21, 2017) (comments of eight marine scientists on the IHAs) (provided as Attachment 8) at 14-15. 
45

 16 U.S.C. § 1456(c)(1)(A) (requiring consistency review over all federal agency activities occurring within or 

outside the coastal zone that affects, inter alia, any natural resource of the coastal zone). 
46

 S.C. Coastal Conservation League v. Ross, C.A. No. 18-3326 (D.S.C. filed Dec. 11, 2018) (consol. with City of 

Beaufort v. NMFS, C.A. No. 18-3327 (D.S.C. filed Dec. 11, 2018)). 
47

 WesternGeco Application at 5. 
48

 We incorporate by reference a letter from SELC, et al., to Gary Goeke, Chief of Reg’l Assessment, Bureau of 

Ocean Energy Mgmt. (BOEM) (May 7, 2014) (provided as Attachment 9), discussing the inadequacy of mitigation 

measures outlined in the PEIS for Atlantic OCS G&G activities. 
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$20 million.
49

  In the same year, the commercial and recreational fishing industries together 

supported over 6,400 jobs and produced an economic impact of over $347 million.
50

  The 

economic impact of these industries demonstrates the critical importance of protecting and 

maintaining the natural resources of our coast. 

Protecting fish habitat is critical to ensuring the viability of the State’s economically 

beneficial species.  The Atlantic OCS contains many areas that have been designated as essential 

fish habitat (“EFH”), which are “those waters and substrate necessary for spawning, breeding, 

feeding[,] or growth to maturity,”
51

 under the Magnuson-Stevens Fishery Conservation and 

Management Act, 16 U.S.C. § 1801 et seq., by the South Atlantic Fishery Management Council 

(“SAFMC”).  Many commercially valuable fish species found in S.C. waters migrate from 

estuarine waters to EFHs offshore at some point during their lifecycle.  Habitat Areas of 

Particular Concern (“HAPC”) are subsets of EFHs which are “rare, particularly susceptible to 

human-induced degradation, especially ecologically important, or located in an environmentally 

stressed area.”
52

  The SAFMC has designated EFH-HAPCs for red drum, coastal migratory 

pelagics, dolphin-wahoo, shrimp, and over fifty snapper-grouper species, as well as EFHs for 

spiny lobster and golden crab.
53

  Off the coast of South Carolina, a HAPC for coral, coral reefs, 

and live/hard bottom habitats has been designated at Hurl Rocks and the Charleston Bump.
54

  

This area is important spawning habitat for many commercially and recreationally important 

fisheries, including the snapper-grouper complex. 

The SAFMC has also designated eight deepwater Marine Protected Areas (“MPA”) in the 

South Atlantic region,
55

 including four off the coast of South Carolina—the Northern South 

Carolina, Edisto, Charleston Deep Reef, and Georgia MPAs—to protect several long-lived, 

deepwater snapper-grouper species, such as snowy grouper, speckled hind, and blueline 

tilefish.
56

  The Edisto MPA, located southeast of the Charleston coastline, is heavily fished by 

both commercial and recreational fishermen and is designed to protect fish species that depend 

on this area for early life development.
57

 

                                                      
49

 NMFS, Fisheries Economics of the United States, 2016 (NOAA Tech. Memo. NMFS-F/SPO-187), U.S. DEP’T OF 

COM. (DOC) (Dec. 2018), at 160. 
50

 Id. at 160-61. 
51

 16 U.S.C. § 1802(10) (2012). 
52

 Fish Habitat, MID-ATL. FISHERY MGMT. COUNCIL (MAFMC), http://www.mafmc.org/habitat/  (last visited May 

31, 2019). 
53

 Essential Fish Habitat–Habitat Areas of Particular Concern (EFH-HAPC) and Coral Habitat Areas of Particular 

Concern (C-HAPC), S. ATL. FISHERIES MGMT. COUNCIL (SAFMC) (2016), http://safmc.net/wp-

content/uploads/2016/06/EFH-HAPC20Table.pdf.  
54

 Id. 
55

 A Marine Protected Area, as defined in Presidential Executive Order 13158 (2000), is any area of the marine 

environment that has been reserved by federal, state, territorial, tribal, or local laws or regulations to provide lasting 

protection for part or all of the natural and cultural resources therein. 
56

 Northern South Carolina MPA, SAFMC, http://safmc.net/safmc-managed-areas/northern-south-carolina-mpa-2/ 

(last visited Jun. 10, 2019); Edisto and Charleston Deep Reef MPAs, SAFMC, http://safmc.net/safmc-managed-

areas/edisto-and-charleston-deep-reef-mpas-2/ (last visited Jun. 10, 2019). 
57

 Edisto and Charleston Deep Reef MPAs, supra note 56. 

http://www.mafmc.org/habitat/
http://safmc.net/wp-content/uploads/2016/06/EFH-HAPC20Table.pdf
http://safmc.net/wp-content/uploads/2016/06/EFH-HAPC20Table.pdf
http://safmc.net/safmc-managed-areas/northern-south-carolina-mpa-2/
http://safmc.net/safmc-managed-areas/edisto-and-charleston-deep-reef-mpas-2/
http://safmc.net/safmc-managed-areas/edisto-and-charleston-deep-reef-mpas-2/
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South Carolina’s OCS is filled with unique and sensitive ecological features, including 

thirty-seven artificial reefs and five major shipwrecks.
58

  The Stetson Reef Coral HAPC off the 

S.C. coast contains hundreds of coral mounds, including one of the tallest Lophelia coral 

pinnacles ever recorded.
59

  Remarkably, new discoveries of these habitats are still being made.  

In 2018, an 85-mile long coral reef off the coast of South Carolina, previously unknown to 

scientists, was discovered.
60

  The discovery led the chief scientist to declare that “this complex 

and diverse coral habitat must be protected from oil and gas development.”
61

 

Additionally, the extremely sensitive, unique Charleston Bump and Gyre complex is 

located southeast of Charleston on the Blake Plateau.  This topographic abnormality on the sea 

floor deflects the Gulf Stream, creating a series of clockwise currents and upwellings that bring 

nutrients to surface waters.  This provides for a highly productive, nutrient-rich area, supporting 

and concentrating a diverse food chain from zooplankton to commercially and recreationally 

important fish.  In addition, this area provides essential nursery habitat for numerous offshore 

fish species.  The significant ecological importance of this deepwater ecosystem caused then-

Governor Sanford to expressly request that the Charleston Bump and its coral reefs be designated 

a National Marine Monument.
62

 

The best available science indicates that the proposed seismic surveys would cause 

significant harm to South Carolina’s fisheries. For example, a recent study in North Carolina 

demonstrated a 78% decline in snapper-grouper species abundance after a seismic airgun survey 

occurred.
63

  This reduction in abundance is a cause for concern given the multiple overlapping 

surveys that are proposed and the extended time frames over which they would occur.  

Additional studies have demonstrated increased mortality in scallops
64

 and compromised 

immune function in spiny lobsters,
65

 both of which are found in South Carolina.  Cumulatively, 

these impacts could deal a huge blow to the immensely valuable commercial and recreational 

fishing industries in South Carolina, particularly during peak seasons. 

Other recent research shows that seismic surveys can cause plankton to suffer, which 

could have cascading effects throughout the entire food chain.  One study, for example, 

demonstrated a greater than 50% decline in zooplankton abundance after a single seismic 

                                                      
58

 Marine Fisheries: Fisheries Extension Program, S.C. SEA GRANT, http://www.scseagrant.org/Content/?cid=43 

(last visited Jun. 10, 2019). 
59

 Deepwater Coral HPACs, SAFMC, http://safmc.net/managed-areas/deepwater-coral-hapcs (last visited Jun. 10, 

2019). 
60

 Chris D’Angelo, Scientists Discover Giant Deep-Sea Coral Reef Off Atlantic Coast, HUFFPOST (Aug. 26, 2018), 

https://www.huffpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-

coast_n_5b81c298e4b0cd327dfd415e.  
61

 Id. 
62

 See Bo Petersen, Will a Deep-Ocean Marvel Be Preserved?, THE POST & COURIER (Jun. 6, 2008), 

https://www.postandcourier.com/news/will-a-deep-ocean-marvel-be-preserved/article_604608e2-0705-5678-b053-

c6afc63e86cc.html.  
63

 Avery B. Paxton, et al., Seismic survey noise disrupted fish use of a temperate reef, MARINE POL’Y (Apr. 2017). 
64

 Ryan D. Day, et al., Exposure to seismic air gun signals causes physiological harm and alters behavior in the 

scallop Pecten fumatus, PROC. NAT’L ACAD. SCI. (Sept. 18, 2017). 
65

 Quinn P. Fitzgibbon, et al., The impact of seismic air gun exposure on the haemolymph physiology and nutritional 

condition of spiny lobster, Jasus edwardsii, MARINE POLLUTION BULL. (Dec. 2017). 

http://www.scseagrant.org/Content/?cid=43
http://safmc.net/managed-areas/deepwater-coral-hapcs
https://www.huffpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-coast_n_5b81c298e4b0cd327dfd415e
https://www.huffpost.com/entry/scientists-discover-giant-deep-sea-coral-reef-off-atlantic-coast_n_5b81c298e4b0cd327dfd415e
https://www.postandcourier.com/news/will-a-deep-ocean-marvel-be-preserved/article_604608e2-0705-5678-b053-c6afc63e86cc.html
https://www.postandcourier.com/news/will-a-deep-ocean-marvel-be-preserved/article_604608e2-0705-5678-b053-c6afc63e86cc.html
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survey.
66

  These results echo past findings that airgun noise can kill or decrease the viability of 

fish eggs and larvae, which are part of the zooplankton community.
67

  Higher trophic level fish 

depend on zooplankton for their dietary needs, meaning these results could have serious 

implications for South Carolina fisheries. 

These new findings add to a significant body of research on the impacts of seismic airgun 

blasting on marine fish.
68

  Past research shows that seismic airgun blasts can dramatically 

depress catch rates of various commercial species (by as much as 40-80%) over thousands of 

square kilometers around a single array,
69

 leading fishermen in some parts of the world to seek 

industry compensation for their losses.  Even brief playbacks of predominantly low-frequency 

noise from speedboats have been shown to significantly impair the ability of some fish species to 

forage.
70

  Another issue of concern is the impact of seismic airgun blasting on stress levels in 

fish.  A study of Atlantic salmon showed that exposure to simulated seismic airgun blasts 

increased the production of stress hormones, which could impact catchability.
71

   

Other impacts of anthropogenic noise on commercially-harvested fish include habitat 

abandonment (one hypothesized explanation for the fallen catch rates), reduced reproductive 

performance, and hearing loss.
72

  BOEM even acknowledged in the PEIS that airguns may result 

in changes to “behavioral responses, masking of biologically important sounds, temporary 

hearing loss, and physiological effects.”
73

  Disturbances of this nature in designated habitat areas 

off South Carolina’s coast could affect local fish abundance by deterring foraging, refuge, and 

spawning activities in preferred habitat areas.
74

 

                                                      
66

 Robert D. McCauley, et al., Widely used marine seismic survey air gun operations negatively impact zooplankton, 

NATURE ECOLOGY & EVOLUTION (Jun. 22, 2017). 
67

 See, e.g., C. Booman, et al., Effecter av luftkanonskyting på egg, larver og yngel (Effects from airgun shooting on 

eggs, larvae, and fry), FISKEN OG HAVET (1996) (Norwegian with English summary); John Dalen & Geir Magne 

Knutsen, Scaring effects on fish and harmful effects on eggs, larvae and fry by offshore seismic explorations, 

PROGRESS IN UNDERWATER ACOUSTICS (1987); L.P. Kostyuchenko, Effect of elastic waves generated in marine 

seismic prospecting on fish eggs on the Black Sea, HYDROBIOLOGICAL J. (1973). 
68

 A synthesis of available literature on the impacts of seismic testing on fish and invertebrates is provided as 

Attachment 10. 
69

 Arill Engås, et al., Effects of seismic shooting on local abundance and catch rates of cod (Gadus morhua) and 

haddock (Melanogrammus aeglefinus), CAN. J. FISHERIES & AQUATIC SCI. (Apr. 1, 1996); see also John R. Skalski, 

et al., Effects of sounds from a geophysical survey device on catch-per-unit-effort in a hook-and-line fishery for 

rockfish (Sebastes spp.), CAN. J. FISHERIES & AQUATIC SCI. (Feb. 6, 1992). 
70

 Julia Purser & Andrew N. Radford, Acoustic noise induces attention shifts and reduces foraging performance in 

threespined sticklebacks (Gasterosteus aculeatus), PLOS ONE (Feb. 28, 2011). 
71

 A. Sverdrup, et al., Effects of experimental seismic shock on vasoactivity of arteries, integrity of the vascular 

endothelium and on primary stress hormones of the Atlantic salmon, J. FISH BIOLOGY (Dec. 1994). 
72

 Robert D. McCauley, et al., Marine seismic surveys: analysis and propagation of air-gun signals; and effects of 

air-gun exposure on humpback whales, sea turtles, fishes, and squid, CTR. FOR MARINE SCI. & TECH. (Aug. 2000); 

Robert D. McCauley, et al., High intensity anthropogenic sound damages fish ears, J. ACOUSTICAL SOC’Y AM. (Jan. 

2003); Amy R. Scholik & Hong Y. Yan, Effects of boat engine noise on the auditory sensitivity of the fathead 

minnow, Pimephales promelas, ENVTL. BIOLOGY OF FISHES (Feb. 2002). 
73

 BOEM, Atlantic OCS Proposed Geological & Geophysical Activities, Mid-Atlantic and South Atlantic Planning 

Areas, Final Programmatic Environmental Impact Statement (BOEM 2014-001), U.S. DOI (Mar. 7, 2014), 

[hereinafter “Final PEIS”], at xviii. 
74

 In comments to the Final PEIS, MAFMC expressed concerns about seismic impacts to fish behavior and 

physiology, especially given the duration and scope of the proposed testing.  See Letter from Dr. Christopher Moore, 
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WesternGeco’s proposed mitigation measures are not strong enough to alleviate these 

impacts.  For example, WesternGeco assures that there will be a “small amount of total effort” 

around sensitive fisheries and habitats,
75

 and that “most [of] the survey activity will be outside” 

these areas of concern.
76

  Further, it suggests that it will “shorten survey transects” around 

MPAs.
77

  These vague terms provide no detail about the proposed density, duration, location, or 

timing of transects in these sensitive habitats.  WesternGeco further refers to mitigation measures 

required by the IHAs, assuring that: “[t]hese mitigations, including closures, are aimed at 

reducing impacts on marine mammals, but fish and fisheries are also present in these areas, and 

areas where many marine mammals are likely to concentrate and trigger mitigation are areas 

where fish prey are likely in higher availability.”
78

  It is unacceptable for WesternGeco to assume 

that these measures will adequately protect fisheries when they were specifically intended to 

safeguard marine mammals.  The State cannot find this activity to be consistent with the State’s 

CMP without specific, predictable, and intentional mitigation measures. 

We particularly stress the extremely sensitive and ecologically valuable Charleston Bump 

and Gyre complex, as well as the fragile deepwater coral reefs off the S.C. coast.  The slow-

growing and long-lived corals that characterize these areas are delicate in nature and highly 

vulnerable to disturbance, with recovery time estimates on the order of centuries to millennia.
79

 

The impact of the proposed seismic testing on the State’s fisheries will extend beyond 

direct impacts to fish and fish habitat.  WesternGeco’s survey vessels have the potential to 

disrupt recreational and commercial fishing and diving operations that occur in offshore waters.  

The proposed activity will interrupt commercial fishing activities by damaging bottom founded 

fishing gear and interfering with other settling fishing gear,
80

 and may require recreational 

fishermen to divert themselves away from a preferred fishing location.
81

  In addition to other 

recreational and commercial fishing operations, dozens of fishing tournaments hosted each year 

off the Carolinas may be impacted.
82

 

In sum, WesternGeco’s proposed activities are in direct conflict with the enforceable 

policies of the South Carolina CMP.  South Carolina’s coastal economy depends on the health of 

recreational and commercial fisheries, and seismic airgun blasting poses an unacceptable threat 

to the sustainability of these fisheries.  OCRM should therefore find WesternGeco’s proposal to 

be inconsistent with the CMP. 

                                                      
Exec. Dir., MAFMC, to Gary Goeke, Chief of Reg’l Assessment, BOEM (no date) (on file with BOEM), at 2 (“The 

extensive (months long) survey timeframe makes it likely that prolonged avoidance of the arrays will be necessary 

and could lead to interruptions in fish spawning and access to forage.”). 
75

 WesternGeco Application at 6 (emphasis added). 
76

 Id. at 5 (emphasis added). 
77

 Id. at 6. 
78

 Id. at 5. 
79

 Charles R. Fisher, et al., Coral communities as indicators of ecosystem-level impacts of the Deepwater Horizon 

spill, BIOSCIENCE (Aug. 29, 2014); Nancy G. Prouty, et al., Growth rates and ages of deep-sea corals impacted by 

the Deepwater Horizon oil spill, DEEP SEA RES. II (Jul. 2016). 
80

 Final PEIS at 2-30.  
81

 Id. at xix. 
82

 Id. at 4-252 (“[V]essel traffic associated with G&G activities would increase…the potential for interference with 

recreational fishing, especially those engaged in amateur and professional fishing tournaments.”). 
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B. Seismic airgun blasting off of South Carolina’s coast will adversely and significantly 

impact the State’s sea turtles and sea turtle critical habitat, and is therefore inconsistent 

with the State’s coastal management plan. 

WesternGeco’s proposed survey area overlaps with several populations of sea turtles, and 

threatens hundreds of nesting locations in South Carolina.  The State is home to five species of 

federally threatened and endangered sea turtles, including the green turtle, hawksbill turtle, 

Kemp’s ridley turtle, leatherback turtle, and loggerhead turtle.  These species can be found in 

South Carolina’s nearshore waters from April through November of each year, and offshore year 

round.
83

  In May of each year, female sea turtles begin laying their eggs along the coast, and in 

August, nests hatch and hatchlings make their way to the ocean.  Sea turtles are iconic elements 

of the tourism industry in South Carolina. 

The Southeast U.S. is one of the most important nesting sites for loggerhead sea turtles 

worldwide.
84

  Loggerheads lay an average of 4,078 nests along South Carolina’s coastline each 

year.
85

  The Northwest Atlantic Distinct Population Segment of loggerhead sea turtles received 

extensive critical habitat protection both offshore and along the beaches of South Carolina in 

2014.
86

  Over 80 square miles of South Carolina’s nearshore waters were designated to protect 

nesting females traveling to and from beaches, and over 18,000 square miles of waters off South 

Carolina were designated to protect Sargassum habitat, important for early-stage development.
87

  

Terrestrial critical habitat was also designated to protect nesting beaches in Beaufort, Charleston, 

Colleton, and Georgetown Counties in South Carolina.
88

 

Limiting anthropogenic disturbances to these areas is paramount for the global 

conservation of this species, particularly due to concerns about the impacts of climate change on 

future population structure.  Sand temperatures during the middle third of the nest incubation 

period determine the sex of sea turtle hatchlings.  Nesting beaches in southern Florida produce 

almost exclusively females, while the northern subpopulation, which includes South Carolina 

beaches, produces a higher proportion of males.
89

  Achieving a gender balance within the greater 

population is vital to the preservation of the species.  Climate change is expected to increase the 

temperatures at beaches in the southern part of the loggerhead nesting range, further skewing the 

sex ratio toward females.
90

  Beaches at the northern end of the range, however, are expected to 

                                                      
83

 Marine Turtle Conservation Program, Sea Science: Sea Turtles, S.C. DEP’T OF NAT. RES. (DNR), 

http://www.dnr.sc.gov/marine/pub/seascience/pdf/seaturtle.pdf (last visited Jun. 13, 2019). 
84

 FISH & WILDLIFE SERV. (FWS) & NMFS, Recovery Plan for the Northwest Atlantic Population of the Loggerhead 

Sea Turtle (Caretta caretta): Second Revision, U.S. DOI & DOC (Dec. 2008), 

https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-

turtle-caretta [hereinafter “Loggerhead Recovery Plan”], at I-2.  
85

 2016 was a record year for S.C. sea turtle nesting, with 6,446 nests laid. See Sea Turtle Nest Monitoring System, 

S.C. DNR, http://www.seaturtle.org/nestdb/?view=2 (last visited Jun. 11, 2019). 
86

 79 Fed. Reg. 39756, 39856 (Jul. 10, 2014).  It is important to note that FWS designated additional habitat for the 

loggerhead sea turtle after BOEM completed the Final PEIS for G&G activities in the Atlantic OCS. 
87

 79 Fed. Reg. 39856 (Jul. 10, 2014). 
88

 79 Fed. Reg. 39756 (Jul. 10, 2014). 
89

 See Matthew J. Witt, et al., Predicting the impacts of climate change on globally distributed species: the case of 

the loggerhead sea turtle, J. EXPERIMENTAL BIOLOGY (Nov. 2009). 
90

 See Lucy A. Hawkes, et al., Investigating the potential impacts of climate change on a marine turtle population, 

GLOBAL CHANGE BIOLOGY (May 2007). 

http://www.dnr.sc.gov/marine/pub/seascience/pdf/seaturtle.pdf
https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-turtle-caretta
https://www.fisheries.noaa.gov/resource/document/recovery-plan-northwest-atlantic-population-loggerhead-sea-turtle-caretta
http://www.seaturtle.org/nestdb/?view=2
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be largely insulated from these temperature changes because of their proximity to the Gulf 

Stream and thus will continue to produce the same proportion of male hatchlings.
91

  Therefore, it 

is critically important to protect the vulnerable breeding population of sea turtles found along the 

S.C. coast. 

While impacts to sea turtles from seismic testing are less understood than those for fish 

and marine mammals, they are nonetheless concerning.  As BOEM observed in the PEIS, 

“[p]otential impacts could include auditory injuries or behavioral avoidance that interferes with 

nesting activities.”
92

  The 2008 Loggerhead Recovery Plan also notes that several aspects of oil 

and gas activities, including the use of seismic airguns, threaten these populations.
93

  In addition, 

analysis of sea turtle hearing confirms that loggerheads and other sea turtles have their greatest 

acoustic sensitivity below 400 Hz, which is where much of the energy produced by airguns is 

concentrated.
94

  Aside from acoustic impacts, nesting sea turtles and hatchlings could also be 

disturbed or injured by seismic surveying through an increase in vessel traffic and accidental oil 

discharges.
95

 

Recent findings raise the possibility that seismic airgun surveys could do more damage to 

sea turtle health than previously thought.  In January 2019, nearly 100 sea turtles stranded along 

Israel’s Mediterranean coastline, all suffering serious injuries, at the same time a 3D seismic 

airgun survey was being conducted offshore.  While scientists have not yet drawn a definitive, 

causal link between the two events, preliminary findings raise some concerns.  For example, 

83% of the turtles “showed symptoms of soft tissue trauma: pulmonary hemorrhage and 

accumulation of fluids in the middle ear[,]…consistent with shock-wave trauma…”
96

  A similar 

situation would be devastating to South Carolina’s sea turtles, especially during nesting season 

when vulnerable females are heading to and from their nesting beaches and hatchlings are 

entering the neritic zone. 

We are deeply concerned that WesternGeco’s proposal dismisses concerns about impacts 

to sea turtles.  First, WesternGeco’s contention that it will avoid sea turtle impacts because its 

                                                      
91

 Id. 
92

 Final PEIS at 2-24.  It is important to note that in Appendix A to the Final PEIS, BOEM acknowledges that there 

is insufficient data and information about the impacts of sound on sea turtles to fully understand the potential risks 

of seismic surveying, and that more research is necessary in order to develop appropriate noise exposure criteria to 
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proceed with caution and implement mitigation measures that will adequately protect sea turtles. 
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 Loggerhead Recovery Plan at I-52 (“Petroleum seismographic cannons produce intense noise at both high and low 

frequencies and have the potential to harm sea turtles.”). 
94

 Wendy E. Dow Piniak, et al., Amphibious hearing in sea turtles, in Arthur N. Popper & Anthony Hawkins (Eds.), 

THE EFFECTS OF NOISE ON AQUATIC LIFE (2012), pp. 83-88. 
95

 Final PEIS at 4-91-96. 
96

 Yaniv Levy, et al., Initial Account of a Mass Stranding Event of Sea Turtles on the Coast of Israel-January 2019, 

ISR. NATURE & PARKS AUTH. (May 22, 2019), 

https://www.researchgate.net/publication/333295569_INITIAL_ACCOUNT_OF_A_MASS_STRANDING_EVEN

T_OF_SEA_TURTLES_ON_THE_COAST_OF_ISRAEL-JANUARY_2019, at 2 (emphasis added) (“Such 

symptoms are consistent with shock-wave trauma, suggesting a fatal exposure to a yet undetermined strong 

impulsive sound source, such as underwater explosions, on a significant level.”).  It is worth noting that similar 

mitigation measures to those proposed here by WesternGeco were being followed by the seismic survey in question. 

https://www.researchgate.net/publication/333295569_INITIAL_ACCOUNT_OF_A_MASS_STRANDING_EVENT_OF_SEA_TURTLES_ON_THE_COAST_OF_ISRAEL-JANUARY_2019
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surveys will be conducted a sufficient distance from sea turtles is unpersuasive.
97

  As discussed 

in subsequent sections, seismic airgun blasting has significant impacts on marine life even from a 

distance.  Second, WesternGeco broadly relies on mitigation measures outlined in the IHAs, 

which were designed to protect marine mammals, not sea turtles.
98

  The few measures it does 

offer to protect sea turtles are too vague for the State to find the proposed activities consistent 

with the State’s CMP.  For example, WesternGeco offers that protected species observers 

(“PSO”) will “watch for sea turtles so mitigation can be employed upon observation…”
99

  It is 

not specified when or for how long PSOs will be used, nor is it clear what specific measures will 

be employed upon observation. 

Finally, WesternGeco did not indicate that it intends to adhere to important, albeit 

insufficient, mitigation measures outlined in the Record of Decision for the PEIS.  We are deeply 

concerned that the PEIS only contemplates time-area closures for Brevard County, Florida, 

ignoring the fact that beaches along the South Carolina coast, among others, provide important 

habitat for nesting sea turtles.  OCRM itself raised these concerns in its request to review the 

seismic proposals for consistency with the CMP, stating that “our primary concern relates to the 

lack of a time-area closure for nesting sea turtles similar to that of the Northern Atlantic Right 

Whale (“NARW”) with respect to imminent acoustic sound sources.”
100

  The agency went on to 

say that “[i]t seems problematic from a resource management perspective that these sites do not 

warrant a similar mitigation measure afforded to Brevard County, FL.”
101

  In making its 

consistency determination, OCRM must follow through on these concerns. 

Given the alarming impacts discussed above, as well as the global significance of the 

region for sea turtle conservation, proper mitigation measures should be developed and 

implemented in South Carolina to ensure that effects to sea turtles in these areas are minimized.  

In sum, WesternGeco’s proposal will cause undue harm to sea turtles and thus is inconsistent 

with the State’s CMP. 

C. Seismic airgun activity off of South Carolina’s coast will adversely and significantly 

impact the State’s marine mammal populations, and is therefore inconsistent with the 

State’s coastal management plan. 

South Carolina’s coastal and offshore waters provide habitat for several endangered or 

threatened marine mammal species, including the critically endangered NARW, as well as the 

fin whale, sei whale, blue whale, sperm whale, and West Indian manatee.  The prospect of seeing 

                                                      
97

 See WesternGeco Application at 6 (“[S]urveys will take place a minimum of 30 km (~19 mi) offshore of nesting 
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Gulf of Mexico and is one of the largest critical habitat designations in the world, and in fact covers the majority of 

the survey area. 
98

 See id. at 7 (“The[] mitigations [outlined in the IHAs] are aimed at reducing impacts on marine mammals, but sea 

turtles are also present in these areas, and areas where many marine mammals are likely to concentrate and trigger 

mitigation are areas where prey, upon which sea turtles may also feed, are likely in higher availability.”). 
99

 Id. 
100

 Letter from Rheta DiNovo to Paul Scholz, supra note 26, at 2. 
101

 Id. 



17 

these or any other marine mammal—either from shore or on a boat tour—is an important draw 

for the State’s coastal tourism industry.  WesternGeco’s proposed activities would flood the 

State’s coastal zone with enough noise to disrupt important marine mammal behavior and 

adversely affect marine mammals that regularly move between state waters and offshore areas.   

One of South Carolina’s most iconic and imperiled marine mammal species is the 

critically endangered NARW.  Its population is estimated at approximately 410 individuals, of 

which only 100 are breeding females.
102

  In 2017 and 2018 alone, twenty right whales were 

found dead in the North Atlantic, prompting NMFS to declare an “Unusual Mortality Event” for 

the species.
103

  This trend does not seem to be improving, as six whales have already been found 

dead this year.104  Even more concerning is that birth rates are down significantly from levels 

needed to rebuild the population, with only five born in 2017, zero in 2018, and seven thus far in 

2019.
105

  Importantly, the waters off the Southeast coast are the only known calving grounds for 

the species in the world.  In 2016, NMFS expanded the right whale’s critical habitat to include 

waters off the coast of South Carolina.
106

  The mothers and calves that pass through the mid-

Atlantic are the most valuable members of the species for purposes of its long-term survival and 

recovery.
107

  The survey area proposed by WesternGeco would overlap this critical habitat. 

Following NOAA’s improperly narrow scope of review, WesternGeco fails to 

acknowledge any impact that these activities will have on marine mammal populations and 

habitat.  Yet it is well established that the high-intensity pulses produced by airguns can cause a 

range of negative impacts on marine mammals, including broad habitat displacement, disruption 

of vital foraging and breeding behaviors, loss of biodiversity, and in some circumstances, injury 

or mortality.
108

  Consistent with the seismic surveys’ acoustic footprint, most of these impacts 

are felt on an extraordinarily wide geographic scale—especially for endangered baleen whales, 

whose vocalizations and acoustic sensitivities overlap with the enormous low-frequency energy 

that airguns introduce into the environment.  For example, a single seismic airgun survey has 

been shown to cause endangered fin and humpback whales to stop vocalizing—a behavior 

essential to breeding and foraging—over an area of at least 100,000 square nautical miles, and 
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can cause baleen whales to abandon habitat over the same scale.
109

  Similar observations have 

been seen in other baleen whale species globally and across behavioral states, affecting foraging, 

breeding, and migration.
110

 

Airgun noise can also mask the calls of vocalizing baleen whales over vast distances, 

substantially compromising their ability to communicate, feed, find mates, and engage in other 

vital behaviors.
111

  The intermittency of airgun pulses hardly mitigates this effect since their 

acoustic energy spreads over time and can sound virtually continuous at distances from the 

array.
112

  According to modeling from Cornell University and NOAA, the critically endangered 

NARW is particularly vulnerable to masking effects from airguns and other sources given the 

acoustic and behavioral characteristics of its calls.
113

  The exposure levels implicated in all of 

these studies are lower—indeed orders of magnitude lower on a decibel scale—than the 

threshold used to evaluate airgun behavioral impacts in the PEIS.  Repeated assault from airgun 

surveys, over months and seasons and at a widespread geographic scale, would add to already 

urbanized levels of background noise and could result in population-level harm.
114

 

Airguns are also known to affect a broad range of other marine mammal species beyond 

the baleen whales.  For example, sperm whale foraging appears to decline significantly on 

exposure to even moderate levels of airgun noise, with potentially serious long-term 

consequences;
115

 and harbor porpoises have been seen to engage in strong avoidance responses 

fifty miles from an airgun array.
116

  Seismic activity has been implicated in the long-term loss of 

marine mammal biodiversity off the coast of Brazil.
117

  Broader work on other sources of 
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undersea noise, including noise with predominantly low-frequency components, indicates that 

beaked whale species may be highly sensitive to seismic activity as well.
118

 

As discussed above, WesternGeco proposes no specific mitigation measures to avert 

these impacts, and merely relies on mitigation measures from BOEM and NMFS that are 

ineffective at protecting marine mammal populations.
119

  For example, given the enormous 

distances over which baleen whales are affected, the present time-area closures developed by 

BOEM and NMFS are plainly inadequate to protect right whales and other endangered baleen 

whales.  Additionally, while the Record of Decision under the PEIS restricts WesternGeco’s 

ability to conduct seismic testing in existing NARW critical habitat on a seasonal basis,
120

 this 

does not account for other important NARW habitat areas, such as the migration corridor, which 

the critical habitat designation omits.
121

 

The enforceable policies of the State’s CMP include important protections for 

endangered species and their habitat. The impacts to marine mammals and their critical habitat 

are substantial and inconsistent with the enforceable policies of the State’s CMP.  Furthermore, 

the potential impacts of the proposed seismic activity on marine mammal populations will make 

South Carolina less attractive for coastal tourism, and could create cascading effects on the 

State’s economically important commercial and recreational fishing industries.  Despite NOAA’s 

attempt to constrict OCRM’s review, the State may consider marine mammals and their critical 

habitat off the South Carolina coast in making its consistency determination.  Additionally, 

WesternGeco’s failure to provide information on the impact of the proposed activities on marine 

mammals has left OCRM with insufficient information to review the applicant’s consistency 

certification, and OCRM should object to the certification on that basis.  In sum, it is clear that 

the proposed seismic surveying will have significant adverse impacts on whales and other marine 

mammals, rendering WesternGeco’s proposal inconsistent with the CMP. 
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D. The cumulative impacts of the proposed seismic surveys, together with other such 

surveys and other reasonably foreseeable activities off the South Carolina coast, must be 

considered. 

In addition to WesternGeco’s failure to provide information regarding impacts to coastal 

and marine wildlife and habitat, WesternGeco completely failed to address cumulative impacts 

to the State’s coastal and marine wildlife and habitat.  BOEM is currently considering five 

applications to conduct seismic testing using airguns in the Atlantic OCS with largely 

overlapping survey areas.
122

  As noted in detail above, the impact of one seismic airgun survey is 

substantial.  The cumulative impact of five seismic airgun surveys will put the State’s marine life 

and coastal resources at great risk.  In reviewing projects for consistency with the CMP, OCRM 

must consider “[t]he possible long-range, cumulative effects of the project, when reviewed in the 

context of other possible development and the general character of the area.”
123

  WesternGeco’s 

consistency certification contains no information whatsoever about the project’s long-range, 

cumulative effects, and does not even acknowledge the four other seismic airgun survey 

applications that DHEC has determined will have reasonably foreseeable impacts to the South 

Carolina coast.   This is a major flaw in WesternGeco’s proposal that should render it 

inconsistent with the CMP. 

If OCRM decides to ignore this serious deficiency and proceed with the consistency 

determination, WesternGeco’s failure to provide this information does not relieve OCRM of its 

obligations under the CMP to consider long-range, cumulative impacts.  OCRM must gather the 

necessary information and undertake its own analysis of the long-range, cumulative impacts of 

seismic airgun blasting.  In its analysis, OCRM must consider the fact that each of the five 

applications submitted to BOEM will include surveying off the coast of South Carolina, and that 

many, if not all, of these individual survey efforts will be going on at the same time in the same 

place.  WesternGeco’s vessel will be operating simultaneously with the numerous vessels being 

operated by other companies.  Because the information obtained in the surveys is deemed 

proprietary and will not be shared among the companies or with the state or the public, the same 

areas will likely be blasted over and over again by airguns, greatly amplifying the adverse 

impacts to marine life.  Further, since the information will not be shared with the state regulatory 

agencies charged with balancing the economic interests of the state with impacts to natural 

resources, it is unclear how any determination can be made about whether the serious 

environmental risks posed by these activities will be offset by any potential economic benefit to 

the citizens of the state. 

Finally, OCRM must consider the fact that seismic airgun surveys are the first step 

towards oil and gas drilling off the coast of South Carolina.  The impacts of seismic airgun 

surveys alone are significant, but the impacts of full-scale oil development will be even more 

devastating to the marine and coastal environments.  These future impacts of the activities that 

will be facilitated by seismic airgun surveys must be considered as part of OCRM’s cumulative 

impacts analysis. 
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IV. WesternGeco has not provided sufficient information for the State to conduct a 

complete consistency analysis. 

At minimum, South Carolina should consider objecting to WesternGeco’s consistency 

certification because the company has not provided sufficient information for the State to 

conduct a complete consistency analysis.  Under the CZMA, an applicant must provide DHEC 

with “necessary data and information,” including “[a]ll material relevant to a State’s 

management program provided to the Federal agency in support of the application,” “a detailed 

description” of the activity’s coastal effects, and “[i]nformation specifically identified in the 

management program as required necessary data and information for an applicant’s consistency 

certification.”
124

  If an applicant fails to submit all necessary data and information, the State has 

the authority to object to the consistency determination on that ground alone.
125

  To do so, the 

State must “describe the nature of the information requested and the necessity of having such 

information to determine the consistency of the activity with the management program.”
126

 

On its face, the information provided with WesternGeco’s consistency certification 

appears insufficient in multiple ways.  First, WesternGeco addresses only effects on fisheries and 

sea turtles despite the fact that, as described more fully above, its planned seismic survey will 

cause significant impacts on other coastal resources, including marine mammals.  Second, the 

only attachment referred to in the company’s certification is the BOEM permit application itself; 

WesternGeco fails to confirm that it has provided DHEC will all relevant material that it 

provided to BOEM itself.  Third, WesternGeco’s application fails to respond to South Carolina’s 

earlier objection that the extent of foreseeable coastal effects “cannot fully be determined 

without specific information on the location and timing of the surveys.”
127

 

Finally, WesternGeco’s discussion of potential effects on South Carolina’s coastal 

resources relies heavily on the analysis contained in the 2014 PEIS.
128

  WesternGeco’s analysis 

entirely fails to account for developments that have occurred in the half-decade that has passed 

since that document was prepared, including a precipitous decline in the critically endangered 

NARW population and the publication of compelling new scientific information related to the 

effects of seismic airgun blasting on marine life.  The failure to include any discussion of these 

recent developments renders WesternGeco’s description of potential effects facially insufficient.  

Accordingly, South Carolina should consider objecting on the basis of insufficient information. 

V. Conclusion 

We appreciate the opportunity to provide these comments on WesternGeco’s application 

to conduct seismic activities off our coast.  Seismic airgun surveys are controversial, impact 

numerous stakeholders, and are highly technical in nature; members of the public must have a 

sufficient opportunity to fully understand and weigh in on this proposal’s potential impacts to 

ecologically and economically significant resources. 
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Seismic airgun blasting is the first step toward the development of offshore oil and gas 

resources.  The impacts of offshore drilling on fisheries, endangered species, marine mammals, 

and wildlife habitat are well documented.  SELC and the undersigned are strongly opposed to the 

exploration and development of oil and gas off South Carolina’s coast because of the substantial 

risks it poses to the State’s valuable coastal resources and way of life.  

WesternGeco’s proposed activities do not comply with the enforceable policies of South 

Carolina’s CMP and will not be conducted in a manner consistent with that program.  We 

respectfully request that OCRM object to WesternGeco’s certification that its activities are 

consistent to the maximum extent practicable with the State’s CMP.  South Carolina’s coast is 

home to a rich diversity of natural resources and a biologically diverse ecosystem, including 

valuable fish species, marine mammals, endangered species, and wildlife habitat.  These natural 

resources are an essential part of the State’s coastal economy and our State’s coastal heritage and 

cannot be put at risk. 

Thank you for your consideration of these comments. 

 

Sincerely, 

 
 

Catherine M. Wannamaker 

Senior Attorney 

Southern Environmental Law Center 

Melissa L. Whaling 

Research Associate 

Southern Environmental Law Center 

 

On behalf of: 

Natural Resources Defense Council 

Michael Jasny 

Director, Marine Mammal Protection Project 

 

Surfrider Foundation 

Pete Stauffer 

Environmental Director 

 

Sierra Club 

Devorah Ancel 

Senior Attorney 

 

Center for Biological Diversity 

Kristen Monsell 

Oceans Legal Director & Senior Attorney 

 

[signature page continues] 
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Defenders of Wildlife 

Ben Prater 

Director, Southeast Program  

 

South Carolina Coastal Conservation League 

Alan Hancock 

Director, Energy & Climate Advocacy 

 

Business Alliance for Protecting the Atlantic Coast (BAPAC) 

Tom Kies 

President 

 

Charleston Surfrider Foundation 

Marlo Shedlock 

Chair 

 

Charleston Waterkeeper 

Andrew Wunderley 

Executive Director & Waterkeeper 

 

Conservation Voters of South Carolina 

Carolee Williams 

Director, Land & Water Program 

 

Don’t Drill Lowcountry 

Alice Morrisey 

Team Leader 

 

Sea Islands Action Network (SIAN) 

Margaret Wildermann 

Chair, Steering Committee 

 

South Carolina Sierra Club 

Bob Guild 

Conservation Chair 

 

South Carolina Small Business Chamber of Commerce 

Frank Knapp, Jr. 

President & CEO 

 

South Carolina Wildlife Federation 

Sara Green 

Executive Director 
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Southern Alliance for Clean Energy (SACE) 

Chris Carnevale 

Coastal Climate & Energy Manager 

 

Stop Offshore Drilling in the Atlantic (SODA) 

Peg Howell 

Founding Member 

 

Waccamaw Riverkeeper 

Cara Schildtknecht 

Riverkeeper 

 

Winyah Rivers Alliance 

Cara Schildtknecht 

Waccamaw Riverkeeper 

 

[Attachments] 

 


